New Caney Independent School District
Notice of Request for Proposals
RFP 148.20 Supply of Electricity
Opening Date/Time:
March 12, 2020, 11:00 a.m. CT (Local Time)
Contract Period
See details inside Proposal

Posted Date:
2/19/2020 & 2/26/2020

Submit Response to:
District Contact:
New Caney ISD Purchasing Dept.
J.W. Kirkham
21580 Loop 494
Director of Purchasing
New Caney, TX 77357
jkirkham@newcaneyisd.org
Please submit 1 Original and 2 Copies

Special Instruction:
Proposals must be received by the New Caney ISD Purchasing Department and time/date
stamped prior to the Opening Date/Time listed above. Proposals not received by this date/time
will NOT be considered.
Respondents finding errors or have questions about this proposal shall contact the Purchasing Department in
writing prior to March 4, 2020 at 4pm (Local Time). Addenda (If required) will be posted on the Purchasing
Website via the NCISD Website: www.newcaneyisd.org not later than March 6, 2020 at 4pm (Local Time).

Response envelopes should be marked on the lower left hand corner as follows:
RFP 148.20 Supply of Electricity
As a notification of your intent to bid, Please begin by completing this page and email it immediately to
New Caney ISD Purchasing Department. (Email: jkirkham@newcaneyisd.org). DO NOT email other
documents with this form. Please include the original of this form when submitting your entire response.
Company Name________________________________________________________________________________________
Address______________________________________City_________________________State________ Zip____________
Telephone____________________________________________Fax_____________________________________________
Contact Name _________________________________ Email _____________________________________

CERTIFICATION:

_________________________________________ (Individual/Company/Firm) hereby notifies New Caney Independent School
District of our intention to respond to stated request. Furthermore, I certify that I am an agent of the company authorized to
enter into a contractual relationship on behalf of the Company listed above and I have read and understood the General
Terms and Conditions for this request located on the District’s Website: www.newcaneyisd.org (under Departments – go to
Purchasing). Company acknowledges that all documents must be received by the District prior to the opening date/time stated
in the request.
________________________________________
Signature

Date________________________________

________________________________________
Printed Name
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NEW CANEY INDEPENDENT SCHOOL DISTRICT
RFP #148.20 FOR PROCUREMENT OF ELECTRICITY

SPECIFICATIONS AND PROPOSAL REQUIREMENTS
Issue Date: February 19, 2020
Due Date:

March 12, 2020 at 11:00 a.m. CT

1.0 INTRODUCTION & OBJECTIVES
The New Caney Independent School District (“New Caney ISD” or “District”), located in New Caney, Texas,
including roughly 19 schools and facilities, and employees, teachers and support staff serving more than 16,000
students.
New Caney ISD seeks Proposals from qualified retail electric providers (“REPs”) for the supply of electricity
service to New Caney ISD in accordance with the requirements provided herein.
In summary, New Caney ISD seeks electricity service for all of its electricity meters. Attachment A includes a list
of New Caney ISD’s present meters. At present, most of the District’s load consists of meters in the Entergy
territory, except for the “Deregulated Meters,” which presently include one middle school and some other buildings
to possibly come online in the CenterPoint territory (or other deregulated areas within Texas) in the future. This
RFP is intended to cover electricity service (and ancillary services), and all other related services, to all
Deregulated Meters.
While various meters could have varied, earlier or later start dates on a case by case basis, electricity service for
NCISD’s main load is estimated to commence on the first regularly scheduled meter read for each meter on or after
January 1, 2021 (the “Start Date”). The initial meter read of the first invoice period for the new contract will
begin for all meters in the calendar month of January 2021 and extend to an ending meter read in the calendar
month of February 2021 for the first invoice period. For example: a meter with initial and ending meter read dates
of January 6, 2021 and February 5, 2021, respectively, would be included in the first invoice period, as well as a
meter with initial and ending meter read dates of January 31, 2021 and February 28, 2021, respectively (note: this
may be different from Oncor or other entities definition of meter reads for May; however, NCISD will follow the
calendar month reading cycle illustrated above). If an agreement is reached with an REP from this Proposal,
then the selected REP should be, upon request, prepared to meet with the NCISD Energy Department prior
to transitioning any meters under a new contract to ensure that the correct meter transition timing is
established. This is an estimated potential Start Date, which may thus be revised hereafter upon additional
information; please be advised that any number of start date and terms (up to ten years from the Start Date) could
be requested or required pursuant to this RFP, whether for any particular meter add, set of meter adds, or for the
overall entire set of meters.
New Caney ISD prefers a single contract with one REP covering all or substantially all of New Caney ISD’s meters
in Attachment A, but note New Caney ISD reserves the right to do otherwise in New Caney ISD’s sole discretion.
In addition to New Caney ISD’s desire to purchase electricity supply service, the district also seeks or may be
interested in a REP that is able and willing to purchase from New Caney ISD excess electricity generated from any
facility using solar panels or otherwise generating electricity in excess of the district’s needs (such buyback
purchase agreement may be made by a separate contract from the ESA).
New Caney ISD seeks an REP prepared to meet all requirements herein and to work cooperatively with New
Caney ISD to provide a reliable supply of electricity, comply with all price and other terms of the Electricity
Service Agreement (“ESA”), provide complete, accurate, and understandable invoices, and provide a high level of
customer service throughout the term of the ESA. REPs submitting proposals will be required to demonstrate their
ability to meet these objectives. New Caney ISD has retained AEG Affiliated Energy Group (“AEG”) as its
consultant to assist with New Caney ISD’s procurement of electricity as further described herein.

2.0 GENERAL REQUIREMENTS FOR ELECTRICITY SERVICE
2.1 Electricity Supply
Proposals for the supply of electricity are to be based on supplying 100% of the electric capacity and energy
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requirements for all New Caney ISD facilities specified herein, except as otherwise specifically noted herein. A
summary of meters and forecasted annual usage is shown in Attachment A.
The initial start date for electricity service are estimated to commence on the start date listed above, but it is
conceivable that circumstances could necessitate an earlier or later start date or end date. Notwithstanding any
other statement herein to the contrary, New Caney ISD therefore reserves the right to require proposals and pricing
based on an earlier or later start date, alternative or additional start date, and for multiple (and a variety of) terms
and periods. The delivery points for electricity service shall be the respective electric meters at each of the facilities
listed in Attachment A, which list may be supplemented or amended by New Caney ISD. NCISD in NCISD’s sole
discretion with or without prior notice.
Wholesale Power Projects. Some companies and parties may offer long term wholesale energy proposals,
relating to power to be generated from various supply sources, such as solar, wind and other renewable energy
forms, in addition to power to be generated from any other sources, including without limitation onsite generation
or offsite generation in which proposers may solicit NCISD’s investment or contributions (“Wholesale Power
Projects”). Proposers are welcome to submit proposals for their prospective Wholesale Power Projects in response
to this RFP. Proposers who promise or pitch savings, from such Wholesale Power Projects, based on elimination
of TDSP charges, must guaranty such elimination for the duration of such projects and provide sufficient credit
assurances to back such guarantees, in addition to any terms desired or required by NCISD. Moreover, all costs
and maintenance requirements, to be associated with such Wholesale Power Projects, shall be clearly set forth, as
part of the Proposal, and NCISD must be given an option to elect procurement of such maintenance (from such
proposer) to be fully covered and warrantied by the Proposer in exchange for a predetermined guarantied annual
amount.
Without limitation to the other specifications herein, this RFP is also intended to cover electricity service for any or
all new meters of New Caney ISD to come online at any point during the next 180 months along with any and all
other meters of New Caney ISD.
2.2 Electricity Billing, Payment, and Customer Service
Invoices for service shall contain, at a minimum for each meter, the monthly usage, monthly peak demand (if
available), rates and charges for electricity, rates and charges for each TDSP charge, and rates and charges for the
PUCT Assessment and GRT (if applicable), for each meter. Any additional charges shall be clearly described and
justified and only to the extent expressly authorized and agreed by NCISD.
Invoices for service shall be available electronically (via e-mail), and New Caney ISD must be provided with the
capability to view and download the specific usage and billing history data used to generate such invoices,
including but not limited to the specific rates and charges for electricity, rates and charges for each TDSP charge,
and charges for, if applicable, PUCT Assessment and GRT (by meter) via an on-line database or other appropriate
electronic process. However, note NCISD’s belief that all of NCISD’s current electric meters are in areas for
which Gross Receipts Tax Reimbursements are not required.
New Caney ISD prefers that invoices for electricity meters be issued once monthly at a mutually agreeable time of
month, and documented in the ESA. New Caney ISD will consider alternate proposals for other invoicing
arrangements that would result in customer-friendly billing options consolidated billing.
Without limitation to the foregoing, PLEASE NOTE the selected REP shall be willing and able and contractually
obligated to provide on each monthly billing cycle, at no additional cost to NCISD: (1) a consolidated invoice for
all NCISD meters (e.g., one or more invoices per month that include billing for multiple meters including a districtwide summary) in supplement to the invoices and detail for each individual meter, (2) a searchable PDF copy of
the consolidated invoice, and (3) an Excel/CVS file report summarizing the invoice by meter with the key
information (kWh, peak KVA, energy cost, TDSP cost, etc.).
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New Caney ISD will consider alternate proposals for other invoicing arrangements.
Invoices shall be due and payable no earlier than thirty (30) days from the date of issuance by the REP (please note
that, as an ISD and thus a governmental entity, New Caney ISD should have at least 30 days to make payments
pursuant to state law). However, New Caney ISD is specifically interested in and receptive to proposals for early
payment discounts to the extent early payment discounts are permitted by law.
The selected REP shall provide the name and direct contact information for a customer service representative
assigned to address New Caney ISD’s questions or issues with electricity service or billing at all times during the
term of the ESA. Upon notice to New Caney ISD and AEG of any such changes in writing, including via e-mail,
the selected REP may change the customer service representative from time to time to the extent agreed on by New
Caney ISD and the REP.
2.3 Retail Electric Provider Qualifications
New Caney ISD seeks an experienced, financially strong, and fully capable REP committed to the Texas electricity
market to supply electricity service to its facilities. Proposers should provide supporting documentation to
demonstrate these qualities, including but not limited to the following information:
a. a description of the entity that will be supplying the electricity, including a list of all offices, whether or
not such offices are located in Texas, and contact details;
b. a description of the ownership structure of the entity that will be supplying the electricity and any
affiliates doing business in Texas;
c. Public Utility Commission of Texas (“PUCT”) REP Certification Number and the date of certification;
d. evidence of financial capability to provide electricity service (which may be based on, e.g., credit grade
information provided, or based on publicly available financial documents made available or crossreferenced in an REP’s response-package);
e. proposed form of performance assurance (if requested by New Caney ISD);
f. summary of retail experience in the Texas market, including a summary of current customer base and
electricity load being served;
g. description of wholesale purchasing and hedging practices and policies and a list of current wholesale
electricity providers;
h. the proposed REP’s understanding and involvement with distribution and delivery systems, including
regulated rates charged by TDSPs (if requested by New Caney ISD);
i. if requested, a summary of REP’s billing performance statistics for the most recent 12 month period or
calendar year (i.e., accuracy, timeliness, turnaround time for issuing invoices relative to when usage is
received, etc.);
j. description of invoicing and payment options and the specific option(s) offered to New Caney ISD,
including the name of the billing provider and the name and contact details of a billing provider
representative that may be contacted if billing is outsourced;
k. description of on-line portal capabilities that would be available to New Caney ISD to allow them to
view and download historical usage and invoicing for each meter;
l. sample invoice(s) and on-line portal data;
m. proposed ESA (electric service agreement) in WORD version (e.g., on a CD-ROM or via an
attachment to an email), which must also include ALL attachments, exhibits, and cover sheets
(compliance with this subsection is very important);
n. at least five (5) references of current customers of similar size and meter count that may be contacted,
preferably including at least one customer that is an ISD, city, other type of political subdivision, or state
or federal agency;
o. evidence or description and/or confirmation of insurance in New Caney ISD’s minimum applicable
amounts;
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p. deadline for ESA execution in advance of the month during which meter switches will be made; and
q. Energy Conservation, including Demand Side Management provided by the REP, including examples of
financial and non-financial benefits that have been delivered to customers (if as may be requested by
NCISD).
r. Descriptions, sample contractual arrangements and provisions supporting ERS, price response, demand
and peak load management, also including a description of whether all such programs and arrangements
are available regardless of whether the REP chosen to provide electricity services to the District is the
same or different than a third party vendor seeking to provide ERS, price response and/or peak load
shaving or management type services.
s. Whether the REP’s electricity service package would include access to a limited license or other rights to
software to forecast and back-cast (and resettle) market data for the purpose of supporting demand side
management, price response, and other services in the nature of peak-shaving and/or load acting as a
resource, also including how such a limited license (and/or the District’s access to such to such software)
would or would not survive the expiration of any underlying electricity service agreement that may
accompany access to such software and technical support.
t. How, whether and to what extent the REP’s bandwidth structures would accommodate District’s
participation in price response, demand response or peak shaving programs.
u. REP that is able and willing to purchase from New Caney ISD excess electricity generated from any
facility using solar panels or otherwise generating electricity in excess of the district’s needs (such
buyback purchase agreement may be made by a separate contract from the ESA).
v. Provide resumes of team members that would be involved during the quotation process and if selected
resumes of members involved and responsible during the specified contract term.
w. Provide details of the level of customer care that will be provided, including names and phone numbers
available twenty-four (24) hour per day three hundred and sixty-five (365) days per year plus one (1) day
for a leap year.
x. Provide information on any time-of-use KW tracking applications. Include information on applicable
charges for district use of such applications.
y. Provide information on any complaints filed with the PUCT in the past 24 months against your company,
how many of such complaints were filed, and how they were resolved.
z. Confirm whether your company has an in house attorney and/or legal department who can support the
process by assisting with documentation and contract review / redlining.
New Caney ISD reserves the right to request, among any other information that New Caney ISD may find relevant
to ensure an REP meets the requirements set forth herein, up to three (3) years of REP Annual Reports filed with
the PUCT, which information contained in such Annual Reports (and any other information requested by New
Caney ISD) may be used as additional qualification criteria.
2.4 Electricity Pricing
Electricity Usage: Electricity pricing should be based upon forecasted usage data sent with or accompanied by this
RFP or as otherwise forecasted by REP, and REPs responding to this RFP may not be issued a Letter of
Authorization (“LOA”) to obtain usage information directly from the TDSP. Unauthorized use of any historical or
forecasted usage data other than that provided with this RFP or as part of this RFP process may be grounds for
disqualification.
Term: New Caney ISD initially requests fixed price quotes for the supply of electricity service for ESA terms of 1
year through 10 years, starting with the Start Date. New Caney ISD will also consider price quotes for other terms
and terms in quarter-year increments (e.g., 2.25 years, 3.25 years, etc.) and differing, shorter and longer terms, to
the extent that such terms are available. REPs are strongly encouraged to submit pricing for at least the above
referenced terms, and if possible, longer terms. New Caney ISD reserves the right to consider other pricing
structures and terms. Without limitation to the foregoing, New Caney ISD reserves the right to award a contract for
multiple terms with multiple REPs; for example, New Caney ISD may award a one year extension to one electric
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provider for one year or period, with another differently timed award of a one year extension to another electric
provider for a different year or period. This RFP covers terms as far into the future as 20 years, in NCISD’s sole
discretion.
Bandwidth: Electricity pricing shall be based upon a minimum bandwidth of plus or minus 10% (or greater) of the
forecasted aggregate load for all facilities. Alternate bandwidth proposals will be considered if there is a
meaningful operational flexibility or cost advantage; however, bandwidths that are less than plus or minus 10% will
not be considered, and please note that New Caney ISD may, at its election, give preference to those REPs who can
structure bandwidth on a quarterly basis (or seasonal basis) rather than a monthly basis, and, e.g., bandwidth
tolerances of 20% on a quarterly basis may be viewed as substantially comparable (or preferable) to bandwidth
tolerances of 25% on a monthly basis. The remedies for bandwidth violations will also be closely reviewed and
shall be limited to customary formulas establishing solely direct actual damages based solely on actual costs (or
gains) with relation to shortages or excesses being resolved on the LMP market.
Add and Delete Provisions: New Caney ISD requests detailed information on how pricing for new additions or
deletions will be handled. In particular, New Caney ISD seeks quotes for the premium (if any) charged for the
ability to add and delete any number of meters that cumulatively fall within 5% or 10% of the aggregate districtwide expected energy consumption.
Pricing Date: Initial Price quotes must be based on closing prices of natural gas on the NYMEX market on March
6, 2020.
Updated Pricing: Proposers must indicate the advance notice they will require to give refreshed prices.
Proposed fixed prices shall include costs and charges noted on Attachment B. Pass-through charges shall be
limited to those listed on Attachment B as pass-through charges, and REPs’ contracts shall provide clear express
contract provisions that list such items as included in the fixed price, by express reference. Any proposal to pass
through additional charges may be grounds for immediate disqualification without further notice.
Price proposals must not include separate REP meter or customer service fees.
New Caney ISD is open to considering alternate and innovative forms of pricing; proposers are encouraged to
include quotations for such pricing in their proposals.
2.5 Electricity Services Agreement (ESA)
Proposers should submit a proposed form of ESA that is specifically applicable to doing business with
political subdivisions and independent school districts (“ISDs”). Such ESA must, for example, exclude
unlawful 5% late charges, interest penalties in violation of state law governing contracts involving ISDs, and
unconstitutional indemnity provisions; allow thirty (30) days for invoice payment; and not include unrealistic
confidentiality provisions in view of applicable open records statutes for ISDs. The following requirements should
also be included in the proposed ESA and/or the proposer must specifically state if these requirements can be
included.
Gratuities. New Caney ISD may, by written notice to the REP, cancel the ESA without liability if it is determined
by New Caney ISD that gratuities were offered or given by the REP, or any agent, or representative of the REP, to
any administrator, Board member, or employee of New Caney ISD with a view toward securing an ESA or
securing favorable treatment with respect to awarding, amending, or the making of any determinations with respect
to the performance of this ESA. In the event this ESA is cancelled pursuant to this provision, New Caney ISD shall
be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by
the REP in providing such gratuities.
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Fixed Price Charges. It is reiterated that charges included or not included in the proposed fixed prices should be
clearly and unambiguously stated in the ESA. Please also state whether and how nodal charges are to be passed
through.
As an exception to the foregoing, due to the large number of REPs seemingly inclined to try to pass through
transmission and distribution losses using a variety of tactics, to offer every REP a chance to do the same, New
Caney ISD will consider proposals where transmission and distribution line losses are to be passed through at cost
(with no mark up) to the extent an REP’s billing systems permit such structure, so long as this is clearly and
expressly stated in the contract form (and pricing proposal).
Deviations of Usage. Deviations in usage that fall outside of the bandwidth listed in the ESA should not give the
proposer the right to terminate the contract or change the contract price; however, the REP may have the right to
pass-through solely the extra costs (and, if applicable, credits) incurred as a result of usage outside of the
bandwidth based on LMP prices plus a reasonable expressly stated fee per kWh to be added to LMP to the extent
such constitutes solely the REP’s actual damages.
Renewal and Automatic Renewal. The ESA shall not provide automatic renewal or “evergreen term” provisions;
however, the REP shall be obligated to continue providing electricity service after expiration of the ESA at
proposer’s clearly defined monthly default rates on a month to month basis consistent with those charged to all
other monthly customers of similar usage. The ESA should have a provision allowing for renewals, extensions and
“blend and extends” upon the Parties’ mutual signed written agreement.
Options. To the extent permitted by law, New Caney ISD may entertain proposals that give the REP an option to
renew the ESA for an additional term at the same fixed price, so long as the option is reasonably defined to expire
at least 6 months before the term’s expiration, and so long as the option results in a fair discount to the REP’s fixed
price (which discount should be stated so that New Caney ISD can see their fixed price with and without granting
such option to the REP). New Caney ISD reserves the right to require or permit option-terms different than those
specified above.
Security Deposits. No security deposit shall be required, nor should there be any provisions in the ESA that allow
proposer to require a security deposit during the term of the ESA. If it results in a more favorable proposal and
better terms, New Caney ISD may consider proposals where a security deposit can be required by the REP in the
event of a clearly defined material adverse change in New Caney ISD’s financial condition, but any such material
adverse change provision should be mutual and linked solely to specific and objective events such as downgrades.
Termination Fee. In the event of termination due to default, the non-defaulting party will be entitled to a
termination fee equal to the positive difference, if any, obtained by subtracting (a) the present value of the ESA had
it not been terminated using the “Benchmark Quantity” applicable to New Caney ISD’s meters and facilities for the
remaining period of the Term from (b) the present value of a replacement ESA using the Benchmark Quantity
applicable to New Caney ISD’s meters and facilities and market prices that are reasonably expected to be available
in the market for the remaining period of the Term. The non-defaulting party will also be entitled to its reasonable
costs associated with the valuation and replacement contract. For the purposes of this provision, “Benchmark
Quantity” generally means New Caney ISD’s expected monthly kWh electricity consumption for the Term based
on New Caney ISD information and the 12 months of electricity consumption by New Caney ISD before the
Effective Date or, for new facilities, New Caney ISD information and electricity consumption of comparable
meters or facilities on terms to be agreed on, each as may be adjusted pursuant to the ESA. Regardless of the
foregoing, in no event shall any damages or liability of the District exceed the REP’s actual damages or what is
permitted by law.
Governing Law. The ESA will be governed by and construed in accordance with the laws of the State of Texas,
without giving effect to principles of conflicts of laws.
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Default and Cure Period. New Caney ISD shall not be deemed to have defaulted in the performance of any duty
or obligation under the ESA unless the REP shall have first given New Caney ISD written notice of the claimed
default, specifying the default and with the words “Default Notice” prominently displayed, and New Caney ISD
shall have failed to substantially cure such default within ten (10) business days after the receipt of such notice.
Certificate of Interested Parties (Form 1295) Compliance. Supplier agrees to comply with Section 2252.908 of
the Government Code. The law states that a government entity may not enter into certain contracts with a business
entity unless the business entity submits a disclosure of interested parties to the governmental entity or state agency
at the time the business entity submits the signed contract to the governmental entity or state agency. Instructions
and information regarding filing requirements are available at the Texas Ethics Commission website
(https://www.ethics.state.tx.us/filinginfo/1295/index.php#efa_collapse1) or you can call the Texas Ethics
Commission at 512-463-5800 for more information. For number 3 of the 1295 Form, proposers must use the RFP
# as the identification number.
Please click the following link to access the 1295 electronic form. https://www.ethics.state.tx.us/File/
Conflict of Interest Questionnaire (CIQ Form) Compliance. Supplier agrees to comply with Section
176.001(1-a) of the Government Code. The law requires vendors who has a business relationship with a local
government entity, such as New Caney ISD, to file the CIQ questionnaire with the records administrator of NCISD
not later than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.
Prohibition Against Personal Interest in the ESA. No administrator, Board member, or employee of New Caney
ISD shall have a financial interest, direct or indirect, in any ESA with New Caney ISD, or shall be financially
interested, directly or indirectly, in the sale to New Caney ISD of any land, materials, supplies, or services, except
on behalf of the New Caney ISD as an agent or employee. Any violation of this section, with the knowledge,
expressed or implied, of the person or REP contracting with New Caney ISD shall, among other recourse, render
the ESA null and void.
Overcharges. The REP shall be deemed to have assigned to New Caney ISD any and all claims for overcharges
associated with the ESA that arise under the antitrust laws of the United States, 15 USCA 1 et seq., under the
antitrust laws of the State of Texas, Tex. Bus. & Com. Code, Section 15.01, and/or State of Texas fair competition
laws and antifraud laws.
Alternative Dispute Resolution. New Caney ISD cannot commit to the use of arbitration as the means by which
New Caney ISD and the REP will resolve their differences. REPs should propose a tiered approach to dispute
resolution that includes but is not limited to the use of mediation as a primary means of dispute resolution and the
use of litigation as a final step after all other proposed measures have failed.
Notices. All notices relating to the ESA will be in writing, and they will be deemed given when received.
Notices to New Caney ISD shall be made via email, facsimile, or certified mail to the notice address specified by
New Caney ISD.

With a copy to:
Mr. Chad Price
Affiliated Energy Group
2401 Fountain View, Suite 462
Houston, TX 77057
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Facsimile: (214) 292-8514
Force Majeure. The Force Majeure provision shall expressly include school-closures related to swine flu or other
health-related epidemics. The Force Majeure provision should include that neither financial distress nor the
inability of either party to make a profit or avoid a financial loss shall be deemed a Force Majeure event, nor shall
(i) changes in the market price of fuel, energy or electricity, or (ii) actions or inactions of third parties including but
not limited to QSEs, and/or wholesale suppliers, or (iii) a party’s financial inability to perform its obligations under
the ESA, constitute an event of Force Majeure hereunder.
Change in Law. On all such “Change in Law” and nodal provisions giving the REP rights to increase charges and
prices unilaterally without giving New Caney ISD any right to object, New Caney ISD must be given the right to
opt out of the ESA and terminate early (without penalty) subject solely to a reasonably worded mark to market
calculation that excludes any effect of the alleged increase in charges or prices.
Non-Appropriation. It is believed that an annual opt-out provision (sometimes referred to as a “non-appropriation
provision”) is necessary for multi-year ESAs to satisfy state law requirements relating to commitment of current
revenues by local governmental entities. An early termination payment that reflects the liquidation of the electricity
contracted for New Caney ISD may be acceptable as part of such a non-appropriation clause. REPs who submit
forms of ESAs missing basic provisions applicable to ISDs, such as non-appropriation provisions, will be
negatively viewed as lacking experience in serving governmental entities in Texas.
Israel Boycott HB 89. Vendor certifies that they do not boycott Israel, will not boycott Israel during the term of
this Agreement, and are in compliance with Section 2270.002 of the Texas Government Code.
Foreign Terrorist Organizations SB 252. Vendor certifies that they do not support foreign terrorist organizations
and are in compliance with Sections 2252.152-154 of the Texas Government Code.
REP Insolvency. A vendor’s insolvency or bankruptcy shall constitute an event of default fully to the extent
permitted by applicable law.
Vendor Nonperformance. If at any time, the vendor fails to fulfill or abide by the terms and conditions or
specifications of the contract, New Caney ISD reserves the right to, without limitation to New Caney ISD’s other
remedies:
1. purchase on the open market and charge the vendor the difference between contract price and actual
purchase price;
2. deduct such charges from existing invoice totals currently due;
3. cancel within thirty (30) days written notification of intent and remove vendor from the active proposal
file for a period of time not less than one (1) year;
4. re-bid the service/product; and/or
5. award contract to next lower responsible Proposer, if accepted by same.
Non-Waiver Provisions. Because New Caney ISD is a governmental entity, the following provision shall be
included in the form of ESA: “Nothing contained herein shall constitute a waiver of any applicable immunity for
New Caney ISD.”
Assignment. No part of this order or contract may be assigned or transferred (or subcontracted) by REP without
the prior written approval of New Caney ISD.
Notwithstanding any statement herein to the contrary, New Caney ISD reserves the right to agree to modified or
adjusted versions of the above provisions.
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3.0 PROPOSAL REQUIREMENTS
3.1 Request for RFPs
It is intended that notice of this RFP will have been posted by New Caney ISD in the Houston Community
Newspaper or another publication deemed sufficient by NCISD. Any REP duly certified by the PUCT and in good
standing with the PUCT and ERCOT (or otherwise duly authorized by applicable law and regulation to provide the
district with retail electricity) is welcome and invited to express an indication of interest . If lawfully authorized to
provide such retail electricity in the State of Texas and licensed in good standing by the Texas Public Utilities
Commission, then upon request or otherwise subject to New Caney ISD’s approval and discretion, New Caney ISD
may provide you with twelve months of historical usage data from the applicable TDSP.
If an REP is associated or involved with a purchasing cooperative, interlocal purchasing arrangement or
aggregation pool or similar program, and if such REP believes that submitting its proposal through such
purchasing cooperative, interlocal purchasing arrangement or aggregator (or similar program) will result in
the best value to the District, then the REP should feel free and is encouraged to submit its proposal through
whatever medium will make the REP’s proposal ultimately yield the best value to the District.
3.1.5

Important: Communications During Proposal Period.

New Caney ISD expects that its relationship with its consultant, AEG, will be respected. Accordingly, except for
submitting your RFP, which you must submit to New Caney ISD’s offices pursuant to the procedures below in
Section 3.3, unless otherwise specified, instructed or required by New Caney ISD, REPs interested in proposing to
provide electricity service to New Caney ISD must direct all communications and questions regarding this RFP (or
your interest in providing electricity service to New Caney ISD) to any of the following addresses, including the
below email address:
AEG Affiliated Energy Group, Retail Energy Division,
2401 Fountain View, Suite 462, Houston, TX 77057
Fax (214) 292-8514
Email: NewCaneyISD@affiliatedenergy.com
Or,
Mr. J.W. Kirkham
New Caney Independent School District
21580 Loop 494
New Caney, TX 77357
Email: JW Kirkham jkirkham@newcaneyisd.org
Failure to comply with this Section 3.1.5 of the RFP could result in immediate disqualification of the REP, at New
Caney ISD’s option. In addition, REPs who fail to adhere to this requirement due to actions or solicitations of their
direct or indirect sales agents, sales representatives, or, affiliated or contractually related purchasing cooperatives or
aggregators, may also be immediately disqualified without further notice.
It is intended that questions and responses will be shared with all REPs who received an invitation, unless
confidential or proprietary in nature and is clearly marked as such. It is intended that the name of the submitting
party will not be revealed to other REPs.
3.2 Indication of Interest and Request for the RFP
REPs interested in submitting a response to this RFP may request a copy of this RFP in writing. Verbal requests
10
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will not be accepted.
E-mail or other form of written request should be directed to
NewCaneyISD@affiliatedenergy.com. Written requests must include the name, telephone number, and e-mail
address of the primary REP contact for future communications. Indications of interest are considered to be nonbinding and may be withdrawn at any time.
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3.3 Proposal Content, Format, and Submittal
Proposals should address all of the requirements contained in Section 2.0 General Provisions of this RFP. Failure
to be fully responsive could result in disqualification. New Caney ISD reserves the right in its sole discretion to
determine if responses to these requirements are sufficient enough to warrant further consideration of the proposer.
Proposals must include each of the forms in the V2E Vendor Packet - On campus with students – Always
supervised and less than 5 days + EDGAR. Blank versions of these forms are accessible through the following
link https://www.newcaneyisd.org/Page/435.
Proposals must also include each of the forms in Attachment C:
 Attachment C1 - Proposal Authorization
 Attachment C2 - Non-Collusion Statement
 Attachment C3 - Notice of No Default
 Attachment C4 - Supply Performance / Guarantor Commitment (only if specifically requested)
 Attachment C5 - Debarment or Suspension Certification – Non-Federal Funds (if applicable)
 Attachment C6 - Antitrust Certification
 Attachment C7 – HB1295 Form
 Attachment C8 – References
 Attachment C9 – Questionnaire
 Attachment C10 – Clean Air 7 Water Act Certification
 Attachment C11 – Certification Regarding Lobbying
 Attachment C12 – Deviation Form
 Attachment C13 – Foreign Terrorist Organizations SB 252
Blank versions of these forms are included in Attachment C to this RFP.
When submitting proposed ESAs (Electric Service Agreements), REPs are reminded that they must submit
the complete document, including any and all cover sheets, addendums, and attachments and the electronic
version should be in Microsoft Word, Excel, or other formats that allow comments.
Proposals will be received by New Caney ISD until the Due Date (as specified on the Cover Page) at: New Caney
ISD, Attn: Ms. Toni Bullock, District Procurement Coordinator, 21580 Loop 494, New Caney, TX 77357. (NOTE:
all proposals must be received prior to the Due Date in order to be considered. Any proposal that is turned in after
the aforesaid deadline will be disqualified). All proposers are encouraged (but not required) to submit their
responses before the Due Date, to the extent possible.
The proposal process that will be used for this project is the Request for Proposal methodology.
The proposal shall be provided in paper form and electronic formats to the address given below. One (1) executed
paper original and two (2) paper copies of the proposal including all attachments must be submitted. In addition,
proposers must submit two (2) CD/DVDs or USB drives containing a copy of the signed proposal, including all
promotional brochures and/or backup materials.
New Caney ISD
Attn: Ms. Toni Bullock
District Procurement Coordinator
21580 Loop 494
New Caney, TX 77357
Proposals must be marked as RFP # 148.20 for Procurement of Electricity on the lower left hand corner of the
12
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outside of the envelope or other container in which the proposal is submitted.
The New Caney ISD cannot guarantee, due to internal mail delivery procedures, that any bid/proposal sent priority
mail will be picked up from the post office by district mail employees and delivered to the Purchasing Department
by the closing date and time. New Caney ISD security protocol may, in addition to other procedures, require
visitors to sign in and receive a visitors badge prior to proceeding to the Purchasing Department. Please allow
ample time (and at least one hour) to check-in prior to delivering your proposal. Proposer shall bear full
responsibility for ensuring that the proposals are delivered to the specified location by due date and time. The
time clock in the Purchasing Department is the official time clock for proposals. Proposals received after the
above date and time will not be considered. Faxed or e-mailed proposals will not be considered. The District will
not be responsible for missing, lost, late or misdirected mail.
Proposals, except for price quotations, should be valid for a period of at least forty-five (45) days from the
above Due Date. The period of validity of pricing and the proposal should be clearly stated in the proposal.
If any of a respondent’s information is considered to be confidential or a trade secret belonging to the respondent
and, if released would give advantage to a competitor or respondent, that information should be filed with the
proposal in a separate envelope marked ‘CONFIDENTIAL.’
3.4 Addenda.
New Caney ISD reserves the right to revise and amend the specifications prior to the Due Date set forth on the
Cover Page of this Request for RFP. Respondents are requested to clarify any ambiguity, conflict, discrepancy,
omission or other error(s) in the RFP in writing and request modification or clarification desired in accordance with
the contact information instructions set forth in Section 3.1.5. Revisions or amendments, if any, will be made by
issuing an addendum. Every effort will be made to send addenda issued to the parties known to have been
furnished a complete copy of the RFP. All questions concerning this RFP must be received in writing to
NewCaneyISD@affiliatedenergy.com no later than 4 P.M. Central Time on March 4, 2020 It is solely the
responsibility of each Respondent, prior to submitting its proposal, to contact AEG in writing (at the contact
information set forth above) to determine if addenda were issued and, if so, to obtain such addenda.
4.0 SCHEDULE, EVALUATION, AND REP SELECTION
4.1 Anticipated Schedule
Release of RFP:
Deadline for Initial Questions
Date upon which NCISD Will Aim To Answer Questions:
Proposals Due:

February 19, 2020
March 4, 2020 @4PM CT
March 6, 2020
Due Date (as specified on the Cover
Page)

New Caney ISD reserves the right to modify this schedule without notice if, in its sole discretion, modification(s)
are deemed necessary or advisable.
4.2 Evaluation Criteria
Round A Points:
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•

250 “Round A” points. Licensed (or lawful enabled) to provide retail electricity in Texas and to New
Caney ISD, without threat or the possibility of license (or legal enablement) revocation or suspension,
in New Caney ISD’s sole discretion;

•

250 “Round A” Points. Current, past, and projected financial condition of the proposed REP and
extent deemed creditworthy, stable, or financially strong and credible over the short and long term
(may be based on, for example, credit ratings of S&P, Moody’s, etc., or other criterion used by New
Caney ISD in New Caney ISD’s sole discretion);

Round B Points:
• 100 Points. Expected amount of time and effort required to get an acceptable ESA (form of electricity
service agreement) in place on New Caney ISD’s desired schedule;
Round C Points:
•
•
•
•
•
•
•
•
•
•

•
•

25 points. Responsiveness to requirements in Section 2.0 and Section 3.0 of this RFP;
50 Points. Conformity of proposed ESA to the requirements listed in this RFP;
25 Points. REP’s retail experience in ERCOT with customers of similar size and with ISDs in
particular, including the REP’s reputation and quality of service (and customer service) in the Texas
electricity market;
5 Points. Perceived adequacy of REP’s wholesale suppliers and hedging practices and ability to
manage risks;
40 Points. Price proposal(s), i.e., expected cost if proposer is selected including the total long term cost
and whether the proposal will provide the “best value;”
10 Points. Expected reliability of the REP for the selected contract term;
20 Points. Perceived adequacy of REP’s invoicing capabilities, accuracy, timeliness, reliability, and
options;
0 Points. The impact on the ability of New Caney ISD to comply with laws and rules relating to
historically underutilized businesses, if applicable;
20 Points. REP’s past relationship with New Caney ISD, if applicable;
20 Points. The REP's policies on adds, drops, customized customer service arrangements, renewal
options, blend and extend arrangements, renewable or green characteristics of the products offered by
the REP to the extent requested by New Caney ISD, and input from references provided by the REP or
other third parties;
1 Point. Resident Bidder Status; and
20 Points. Any other factors or criterion required by law to be considered.

New Caney ISD reserves the right, at New Caney ISD’s option, to temporarily or permanently discontinue
discussions with proposer (or temporarily or permanently disqualify proposer), without further
consideration, if (i) proposer does not receive a score of at least 400 Round A Points; or (ii) proposer does
not receive a score of at least 85 Round B Points; or (iii) New Caney ISD believes, in its sole discretion,
that any other event, action or inaction occurs or has occurred that may otherwise result in disqualification
as noted in this RFP.
4.3 Selection Process




Proposals will be initially evaluated based on responsiveness to RFP requirements.
Proposals deemed to be responsive will be evaluated based on the Evaluation Criteria in subsection 4.2
above.
Proposals that are evaluated to be the best (i.e., “finalists”) or other proposers may be asked to respond to
14
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additional questions submitted by New Caney ISD and may be asked to submit to an interview in New
Caney ISD’s sole discretion.
All questions and contract comments from finalists should be documented in writing (including emails).
Revised or refreshed price proposals may be requested by New Caney ISD from proposers and finalists
once or more during the contract evaluation and/or negotiation period(s).
New Caney ISD reserves the right to purchase the goods and/or services in the RFP through an inter-local
agreement, if it is deemed that the inter-local agreement is more advantageous to the District.

5.0 MISCELLANEOUS
5.1 Proposal Costs
All costs directly or indirectly incurred by parties preparing a proposal in response to this RFP, including costs
in responding to questions and/or attending interviews (whether or not requested by New Caney ISD), shall be
the sole responsibility of those parties. Neither New Caney ISD, nor its consultant(s) and agents, will be liable
for reimbursing any party for any costs associated with submitting a proposal, responding to questions,
negotiating a contract, conducting pricing and re-pricing, participating in interviews, or any other cost
whatsoever.
5.2 Contract Incorporation
Proposers should be aware that New Caney ISD may elect to include selected portions of their (proposers’)
proposal in the final ESA. New Caney ISD reserves the right to include any contract terms and conditions in
the final ESA as it deems appropriate to protect its rights and interests.
5.3 Additional Information
New Caney ISD reserves the right to request additional information from an individual proposer or from all
proposers at any time in order to obtain materials necessary to meet the requirements of this RFP or to provide
New Caney ISD with additional information needed in relation to this RFP. Please also note that New Caney
ISD reserves the right to revise, delete or supplement this RFP or this RFP’s attachments at any time except as
prohibited by law. In addition, New Caney ISD reserves the right to waive any requirement set forth herein
except to the extent prohibited by law.
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5.4 Criminal Background History/Checking. **
Vendors (owners, officers, employees, volunteers, etc.) may not work on district property where students may
or may not be present when they have charges pending, have been convicted, received probation or deferred
adjudication for any of the following:
(a) Any offense against a child
(b) Any sex offense
(c) Any crimes against persons involving weapons or violence
(d) Any felony offense involving controlled substances
(e) Any felony offense against property
(f) Any other offense the District believes might compromise the safety of students, staff, or property. All
contractors, subcontractors and their employees must submit to New Caney ISD proof of a satisfactory
criminal record history of all individuals working on District property through background checks
conducted as required by Senate Bill 9. The criminal history must be obtained by the successful
Bidder/Proposer before any work is performed. Possession of fire arms, alcohol and/or drugs, even in
vehicles, is strictly prohibited on school district property. Use of any tobacco products is not permitted on
school property.
Contractor responsibilities
i) Contract employee criminal history requirement. A service contractor shall obtain all criminal history record
information that is required by the TEC, §22.0834, for all its covered contract employees and the covered
contract employees of its subcontractors. If a service contractor determines that a person is not a covered
contract employee, the service contractor shall make reasonable efforts to ensure that the conditions or
precautions that result in such a determination continue to exist throughout the time that the contracted
services are provided.
ii) National criminal history record information. As required by the TEC, §22.0834, before or immediately
after employing or securing the services of a covered contract employee on or after January 1, 2008, who is
not an applicant for or holder of a certificate under the TEC, Chapter 21, Subchapter B, a service contractor
shall send or ensure that a covered contract employee sends to the Texas Department of Public Safety (DPS)
the information, which may include fingerprints and photographs, that is necessary for the DPS to obtain the
covered contract employee's national criminal history record information. The DPS shall report the national
criminal history record information through the Clearinghouse, as provided by the Texas Government Code,
§411.0845.
iii) Criminal history record information. As required by the TEC, §22.0834, a service contractor shall obtain
from the DPS, any law enforcement or criminal justice agency, or a private entity that is a consumer reporting
agency governed by the Fair Credit Reporting Act all criminal history record information that relates to a
covered contract employee who is employed before January 1, 2008, or who is an applicant for or holder of a
certificate under the TEC, Chapter 21, Subchapter B, and who is not subject to a national criminal history
record information review.
iv) School entity request for information on covered contract employees. A service contractor shall provide a
school entity, at its request, the information necessary for the school entity to obtain criminal history record
information for all covered contract employees.
v) Service contractor certification. A service contractor shall certify to the school entity that it has obtained the
criminal history record information required by the TEC, §22.0834, for all covered contract employees
providing the contracted services. The service contractor shall also certify that it will take reasonable steps to
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ensure that the conditions or precautions that have resulted in a determination that any person is not a covered
contract employee continue to exist throughout the time that the contracted services are provided.
vi) Employees with disqualifying convictions. A service contractor shall not permit a covered contract
employee to provide services at a school entity if the employee has a disqualifying conviction under the TEC,
§22.085.
SB9 requirements: www.tea.state.tx.us/fingerprinting
Any employee who will have direct contact with students must not have been convicted of an offense
identified in Texas Education Code Section 22.085.
** Required for awarded vendor(s) only.

5.5
Other/Misc. Neither the District nor its representatives shall be responsible for any errors or
omissions in this RFP.
Attachment A - Meter and Annual Electricity Usage Summary
Attachment B - Contract Price Inclusions/Exclusions
Attachment C – Additional Forms and Certificates
V2E Vendor Packet - On campus with students – Always supervised and less than 5 days + EDGAR.
(available at https://www.newcaneyisd.org/Page/435)
Note: Historical Usage information from the TDSP will be provided electronically only as and solely to the
extent deemed necessary by the issuer of this RFP.
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ATTACHMENT C1 – NEW CANEY ISD
PROPOSAL AUTHORIZATION FORM FOR
ELECTRICITY SERVICE
Having carefully examined this Request for Proposal, and all the Terms, Conditions and Specifications
noted herein, to the extent becoming an awarded vendor, the undersigned hereby proposes and agrees to
furnish services in strict compliance with the specifications and conditions noted herein unless otherwise
noted in writing in the undersigned’s proposal. The undersigned affirms that they are duly authorized to
execute this contract, that this company, corporation, firm, partnership or individual has not prepared this
proposal in collusion with any other proposer, and that the contents of this proposal as to prices, terms or
conditions of said Proposal have not been communicated by the undersigned nor by any employee or
agent to any other person engaged in this type of business prior to the official opening of this proposal. The
undersigned warrants and represents that it is an equal opportunity employer and will not discriminate with
regard to race, religion, color, national origin, age, sex, or disability unrelated to job performance of this
Bid/Proposal.
ADDENDA, if any: If issued in connection with this Request for Proposal, the undersigned acknowledges

________________
_________________________________.
receipt

of

FIRM NAME
ADDRESS
CITY/STATE/ZIP
TELEPHONE NUMBER
FAX NUMBER
PROPOSER
(SIGNATURE)
PROPOSER (PRINTED)
POSITION WITH
COMPANY
SIGNATURE OF
COMPANY OFFICIAL
AUTHORIZING THIS
PROPOSAL
COMPANY OFFICIAL
(PRINTED)
OFFICIAL POSITION
DATE:

Addenda

Nos.

dated

ATTACHMENT C2 – NEW CANEY ISD (the “District”)
NON-COLLUSION STATEMENT
ELECTRICITY SERVICE
The undersigned Proposer, by signing and executing this proposal, certifies and represents to the
District that Proposer has not offered, conferred or agreed to confer any pecuniary benefit, as defined
in Section 1.07 (a) (6) of the Texas Penal Code, or any other thing of value, as consideration for the
receipt of information or special treatment or advantage relating to this proposal; the Proposer also
certifies and represents that Proposer has not offered, conferred or agreed to confer any pecuniary
benefit or other things of value as consideration for the recipient’s decision, opinion, recommendation,
vote or other exercise of discretion concerning this proposal; the Proposer certifies and represents
that Proposer has neither coerced nor attempted to influence the exercise of discretion by any officer,
trustee, agent or employee of the District concerning this proposal on the basis of any consideration
not authorized by law; the Proposer also certifies and represents that Proposer has not received any
information not available to other proposers so as to give the undersigned a preferential advantage
with respect to this proposal; the Proposer further certifies and represents that Proposer has not
violated any local, state or federal law, regulation or ordinance relating to the bribery, improper
influence, collusion or the like and that Proposer will not in the future offer, confer, or agree to confer
any pecuniary benefit or other thing of value of any officer, trustee, agent or employee of the District
in return for the person having exercised the person’s official discretion, power or duty with respect to
this proposal; the Proposer certifies and represents that it has not now and will not in the future offer,
confer or agree to confer a pecuniary benefit or other thing of value to any officer, trustee, agent or
employee of the District in connection with information regarding this proposal, the submission of this
proposal, the award of this proposal or the performance, delivery or sale pursuant to this proposal.

FIRM NAME
ADDRESS
CITY/STATE/ZIP
TELEPHONE NUMBER
FAX NUMBER
TYPED NAME OF
REPRESENTATIVE(S)
SIGNATURE OF
REPRESENTATIVE(S)
DATE

ATTACHMENT C3 – NEW CANEY ISD
NOTICE OF NO DEFAULT WHEN PROVIDING
ELECTRICITY SERVICE

The undersigned herby certifies that to the best of their knowledge, after due inquiry:
1. No default has ever occurred regarding any electricity contract that obligated the
below named organization to supply electricity;
2. No officer of the undersigned firm and no officer of any affiliates of the undersigned
firm have ever been convicted of fraud by any federal or state court;
3. Neither the below named organization nor any affiliates, subsidiaries or parent
companies have ever filed for bankruptcy; and
4. The below named organization has filed all State of Texas tax returns and paid all
State of Texas taxes required by law.

NAME OF SUPPLIER’S
ORGANIZATION
SIGNATURE OF
SUPPLIER
PRINTED NAME OF
SUPPLIER
POSITION WITH
SUPPLIER

ATTACHMENT C4 – NEW CANEY ISD (the “District”)
SUPPLY PERFORMANCE / GUARANTOR COMMITTMENT
ELECTRICITY SERVICE (May be Required of Awarded Vendor Only, Depending on Vendor’s
Creditworthiness)
Please check off one (1) box and sign the form in the appropriate space(s).

□

Commitment to Supply Performance Bond
[Insert Name of Surety] hereby states:
1. We are willing to provide a Performance Bond in the amount set forth in Section ___ of
the Service Agreement, not to be less than (___TBD___) Dollars ($______.00); pursuant
to the mutually agreed terms of the Service Agreement to be negotiated between the
District and [ Insert Name of Supplier] which shall include a mutually agreeable form of
Performance Bond.
2. We are familiar with [Insert Name of Supplier]’s Proposal in response to the District.
NAME OF SURETY’S
ORGANIZATION
SIGNATURE OF
SURETY
PRINTED NAME
PRINTED TITLE

□

Ultimate Parent Guarantor Commitment
[Insert Name of Ultimate Parent Guarantor] hereby states:
1. We are the ultimate parent company for [Insert Name of Supplier]
2. We are willing to guarantee the performance of [Insert Name of Supplier] pursuant to the
mutually agreed terms of Service Agreement to be negotiated between the District and
[Insert Name of Supplier] via Guarantee Agreement between us and the District. The
maximum liability pursuant to such Guarantee Agreement shall be as set forth in Section
___ of the Service Agreement, not to be less than [____________________].
3. We are familiar with [Insert Name of Supplier]’s Proposal in response to the District’s
RFP.
NAME OF SURETY’S
ORGANIZATION
SIGNATURE OF
SURETY
PRINTED NAME
PRINTED TITLE

ATTACHMENT C5 – NEW CANEY ISD – ELECTRICITY SERVICE
DEBARMENT OR SUSPENSION CERTIFICATION FORM
NON-FEDERAL FUNDS
As the awarded vendor on this contract, you are required to provide debarment/suspension certification
indicating that you are in compliance with the below NCISD – Non Federal Funds Certification by
completing and signing this form.
Non-Federal entities are prohibited from contracting with or making sub-awards under covered
transaction to parties that are suspended or debarred or whose principals are suspended or debarred.
Covered transactions include procurement of goods or services. Vendors receiving awards of contracts
and all sub-recipients must certify that the organizations and its principals are not suspended or debarred.
Your signature certifies that neither you nor your principal is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency.

Firm’s Name: ________________________________________________________________________
Address: ___________________________________________________________________________
City/State/Zip:_______________________________________________________________________
Telephone:__________________________________________________________________________
Authorized Company Official’s Name:_____________________________________________________

Authorized Company Official’s Name:

_____________________________________
(Type or printed)

Title of Authorized Representative:

______________________________________
(Type or printed)

Signature of Authorized Company Official:

_______________________________________

Date Signed:

_______________________________________

ATTACHMENT C6 – NEW CANEY ISD
ANTITRUST CERTIFICATION
ELECTRICITY SERVICE

ATTACHMENT C7 – NEW CANEY ISD
HB1295 Form

Supplier agrees to comply with Section 2252.908 of the Government Code, which includes filing the
required Form 1295 (provided above for illustrative purposes), per the Texas Ethics Commission
instructions, upon contract award. For Form 1295, please refer to the Texas Ethics Commission website
at https://www.ethics.state.tx.us/File/, which form must first be filed online with notarized copies given to
the district should you receive a contract award or as otherwise required by Texas law.
NAME OF SUPPLIER’S
ORGANIZATION
SIGNATURE OF
SUPPLIER
PRINTED NAME OF
SUPPLIER
POSITION WITH
SUPPLIER

ATTACHMENT C8 – NEW CANEY ISD
REFERENCES
REFERENCES
List five (5) references of schools and businesses that have utilized your company and can address your performance. All
references shall have current addresses, phone numbers and names of contact people.
NAME
CITY / STATE
PHONE NUMBER/EMAIL
CONTACT PERSON

•

•

•

•

•

Organization Name
Name and Title of Authorized Representative
Original Signature

Date

ATTACHMENT C9 – NEW CANEY ISD
QUESTIONNAIRE
1.

QUESTIONNAIRE

a)

Is there any litigation pending against your organization? If yes, explain.
__________________________________________________________________________

b)

List other trade names by which your company has been known (DBA / AKA).
__________________________________________________________________________
__________________________________________________________________________

c)

Is your entity a Historically Underutilized Business (HUB)?

YES

Organization Name
Name and Title of Authorized Representative
Original Signature

Date

NO

ATTACHMENT C10 – NEW CANEY ISD
CLEAN AIR & WATER ACT CERTIFICATION
6.

CLEAN AIR & WATER ACT CERTIFICATION
I certify that my company is in compliance with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act of 1970, as amended ( 42 U.S.C. 1857(h), Section 508 of the Clean Water Act, as amended (33 U.S.C. 1368), Executive
Order 117389 and Environmental Protection Agency Regulation, 40 CFR Part 15 as required under OMB Circular A-102,
Attachment O, Paragraph 14 (1) regarding reporting violations to the grantor agency and to the United States Environmental
Protection Agency Assistant Administrator for the Enforcement.

Organization Name
Name and Title of Authorized Representative
Original Signature

Date

ATTACHMENT C11 – NEW CANEY ISD
CERTIFICATION REGARDING LOBBYING
Applicable to grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in Federal Funds.
Submission of this certifications a prerequisite for making or entering into this transaction and is imposed by section 1352, Title 31, U.S. Code.
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.
The undersigned certifies, to the best of his or her knowledge and belief, that:
(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress, or an employee of
a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant, the making of a Federal loan,
the entering into a cooperative agreement, and the extension, continuation, renewal, amendment, or modification of a Federal contract,
grant, loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of congress, or an employee of a Member of Congress
in connection with this Federal grant or cooperative agreement the undersigned shall complete and submit Standard Form-LLL, SFLLL“Disclosure of Lobbying Activities” Form in accordance with its instructions (see following page).
(3) The undersigned shall required that the language of this certification be included in the award documents for all covered subawards exceeding $100,000
in Federal funds at all appropriate tiers and that all sub recipients shall certify and disclose accordingly.

Name/Address of Organization
Name/Title of Submitting Official
Signature

Date

Instructions for Completion of SF-LLL, Disclosure of Lobbying Activities
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
Initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section
1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing
or attempting to influence an officer or employees of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with a covered Federal action. Use the SF-LLL-A Continuation Sheet
for additional information if the space on the form is inadequate. Complete all items that apply for both the initial filing and
material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional
information.
1.
2.
3.
4.

5.
6.
7.
8.

9.
10.
11.

12.
13.
14.

15.
16.

Identify the type of covered Federal action for which lobbying activity is an/or has been secured to influence the
outcome of a covered Federal Action.
Identify the status of the covered Federal Action.
Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal Action.
Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if known.
Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or
subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants, and contract awards under grants.
If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, state and
zip code of the prime Federal recipient. Include Congressional District, if known.
Enter the name of the Federal Agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.
Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.
Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application proposal control number assigned by the Federal agency). Include
prefixes, e.g., “RFP-DE-90-001.”
For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.
(a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.(b) Enter the full names of the individual(s) performing
services, and include full address if different from 10 (a). Enter Last Name, First Name, and Middle Initial (MI).
Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all
boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned to be
made.
Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.
Check the appropriate box(es). Check all boxes that apply. If other, specify nature.
Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent in
actual contact with Federal officials. Identify the Federal official(s) or employee(s) contact or the officer(s),
employee(s), or Member(s) of Congress that were contacted.
Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.
The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction
Project (0348-0046), Washington, D.C 20503.
PLEASE RETAIN FOR FUTURE REFERENCE

DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See previous page for disclosure regarding public reporting burden)
Approved by OMB
0348-0046
1. Types of Federal Action:
2. Status of Federal Action:
3. Report Type:
a. bid / offer / application
a. initial filing
a. contract
b. initial award
b. material change
grant
c. post-award
For Material Change
c. cooperative agreement
d. loan
Only:
e. loan guarantee
f. loan insurance
year____ quarter______

4. Name and Address of Reporting Entity
Prime
Subawardee
Tier______, if known

date of last report______
5. If Reporting Entity in No. 4 is Subawardee, Enter
Name and Address of Prime:
Congressional District, if known:
7. Federal Program Name/Description:

Congressional District, if known:
6. Federal Department/Agency:
8. Federal Action Number, if known:
10. a. Name and Address of Lobbying Entity(if individual, last name,
first name, MI):

CFDA Number, if applicable:___________
9. Award Amount, if known:
$
b. Individuals Performing Services(including address if
different from No. 10a) (last name, first name, MI):

(attach Continuation Sheet(s) SF-LLL-A, if necessary)
11. Amount of Payment (check all that apply):
13. Type of Payment (check all that apply):
□ a. retainer
$ ___________ □ actual
□ planned
□ b. one-time fee
□ c. commission
□ d. contingent fee
□ e. deferred
□ f. other; specify:__________________
12. Form of payment (check all that apply):
□ a. cash
□ b. in-kind; specify: nature
14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), or Member(s)
contacted, for Payment Indicated in Item 11:

15. Continuation Sheet(s) SF-LLL-A:

(attach Continuation Sheet(s) SF-LLL-A, if necessary)
□ Yes
□ No

16. Information requested through this form is authorized by article 31
U.S.C. Section 1352. This disclosure of lobbying activities is a material
representation of fact upon which reliance was placed by the tier above
when this transaction was made or entered into. This disclosure is
required pursuant to 31 U.S.C. 1352. This information will be reported
to the Congress semi-annually and will be available for public
inspection. Any person who fails to file the required disclosure shall be
subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.
Federal Use Only:

Signature: _______________________________
Print Name:______________________________
Title: ___________________________________
Telephone No.: ___________________________
Date: ___________________________________
Authorized for Local Reproduction Standard Form - LLL

THIS PAGE MUST BE RETURNED WITH YOUR SUBMITTAL

ATTACHMENT C12 – NEW CANEY ISD
DEVIATION FORM
You must list any and all deviations from the proposal specifications,
requirements, and/or terms and conditions.
(Use additional copies of this form if more room is needed.)

Organization Name
Name and Title of Authorized Representative
Original Signature

Date

ATTACHMENT C13 – NEW CANEY ISD
CERTIFICATION REGARDING TERRORIST ORGANIZATIONS
Pursuant to Sections 2252.151-.154 of the Texas Government Code, the Vendor hereby certifies that it is
not a company identified on the Texas Comptroller’s list of companies known to have contracts with, or
provide supplies or services to, a foreign organization designated as a Foreign Terrorist Organization by
the U.S. Secretary of State.

Organization Name
Name and Title of Authorized Representative
Original Signature

Date

